
LICENSING SUB COMMITTEE - LICENSING ACT 2003

28th November 2018

Present: Councillors Cronin, Griffiths and Knight

Officers:  Clare Flanagan,  Solicitor
 Natalie Graham, Licensing Officer, 
                             Worcestershire
                             Regulatory Services
 Helen Richards   Democratic Services

1 Election of Chairman 

RESOLVED: That Councillor Cronin be appointed Chairman.

COUNCILLOR CRONIN IN THE CHAIR

2 Declarations of Interest 

None.

3 Application for grant of a premises licence 

The Sub-Committee considered an application for a premises licence in respect of 
Retroids, 2 New Street, Worcester, WR1 2DN

At the start of the meeting the Chairman made the following statement:

“Presentations to this Sub-Committee are not given under oath. However, I would 
like to remind all parties that the highest standards are expected and any 
deviation from these high standards could possibly influence any decision of the 
Sub-Committee.”

All parties to the hearing introduced themselves. Two of the three applicants Mr 
David Newey and Mr Steven Newey were in attendance as were Sgt. Paul Smith 
and PCSO Dan Kendall-Smith from West Mercia Police Licensing Team. Mssrs 
Newey were not represented and were satisfied to go ahead without legal 
representation. Mr Newey stated he was satisfied with the proposed procedure.

Clare Flanagan, for the Legal Services Manager, summarised the matter for 
consideration. She explained that the matter had been referred to the Sub-
Committee for determination by Worcestershire Regulatory Services because an 
objection had been made opposing Mr Newey’s application.

Niall McMenamin, Senior Licensing Officer on behalf of Worcestershire Regulatory 
Services (WRS) explained that the applicants had produced and Alcohol Policy 
which had been viewed by the police this morning. He asked that Members be 
given time to read the policy.



28th November 2018 2

Mr McMenamin was then invited present his Report. He explained that WRS had 
received an application for a premises licence on 5th October 2018 from Mssrs 
Newey and Montgomery requesting a premises licence. The licence stated that 
alcohol would be served on the premises only between 12 -11 p.m. Monday – 
Friday. In their application the applicants have described their premises as a 
“geek styled bar offering comic books and arcade video gaming in a retro themed 
atmosphere.” 

The bar is located within the Council’s special policy relating to the cumulative 
impact of licensed premises in the City centre. In accordance with the special 
policy, where relevant representations relating to Cumulative impact have been 
received, any application for grant of a new premises licence or club premises 
certificate (or any application for variation of an existing licence) which would add  
to the cumulative impact will normally be refused. It is for the applicant to show 
that the licensable activities which are being applied for will not add to the 
cumulative impact.

West Mercia Police have made representations objecting to the grant of the 
premises licence on the grounds of all four licensing objectives.

At this point the meeting was adjourned and The Sub-Committee Members, the 
Solicitor, Senior Licensing Officer and Mr David Newey left to conduct a brief site 
visit.

The meeting was reconvened at 2 p.m. 

Mr Steven Newey explained the background to the application. Originally Fourleaf 
Clothing had been a family business since 2005. As more of the clothing business 
went online, they were keen to diversify. A piercing and tattoo business was 
established and a sister business, Retroids, was sent up to provide access to 
vintage arcade games and  comic books in a relaxing retro environment. Mr 
Newey went on to say that they have no gambling machines and do not want to 
set up a pub. The concept of “Barcades” a cross between a bar and an arcade are 
popular in the United States and whilst currently selling soft drinks they wanted to 
expand their business by serving alcohol. The current closing time of the premises 
is 8 p.m., it is a small space and currently a maximum of 12 people would 
comfortably fill the space. Mr Newey claimed the police report was incorrect as 
there are no residential properties above the venue and the outside street is 
pedestrianised. Alcohol would only be served inside the bar area. All staff would 
be trained in the Challenge 25 policy and explained that in 13 years of running a 
tattoo and piercing parlour, no complaints have been made. 

Mr Newey criticised the reporting of the application for a licence in the Worcester 
Evening News as sensationalist and misleading. Mr Newey had received several 
positive comments on the Retroids FaceBook page and explained he was happy to 
work with the police. 

The Chair of the Sub-Committee asked Mr Newey to confirm that no gambling 
machines were installed on the premises and Mr Newey gave his assurance.

In response to Member’s questions Mr Newey explained that they currently closed 
at 8 p.m. and had no wish to stay open later. The Chair asked Mr Newey why he 
had applied for a licence between the hours of 1200 – 2300 hrs. Ms Flanagan, 
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noted that it is common for a applicant to apply for extended hours and Members 
may need to take this in to consideration. Mr Newey went on to say that when 
they applied on line it seemed as if the hours were standard. He said the business 
was in its infancy, even if the licence was until 11p.m. it would be unlikely to be 
open until that time. He envisioned gamers would has one or two drinks whilst 
enjoying an arcade game – the type of clientele they attracted was “geeky” and it 
was not the sort of place one would spend 6 or 7 hours drinking.

The Sub-Committee members and the Technical Officer had no further questions 
for the applicants.

Sgt. Paul Smith then outlined the objections from West Mercia Police. The 
premises are within the Cumulative Impact Zone and the target audience would 
be 16+, hence the concern with underage drinking. Sgt. Smith said initial fears 
that the applicants had little knowledge of the Licensing Objectives and no 
mention of the Challenge 25 had been  included in the Application and this 
concern was not allayed by Messrs Newey’s production of an Alcohol Policy. 

PCSO Dan Kendall-Smith added that the Cumulative Impact Policy had been 
introduced for a reason and the sheer number of licensed premises attracts people 
into the city who sometimes misbehave and this impacts on the demand for police 
and other public services. The area has many licensed premises and attracted 
large gatherings of people in the street, especially on Under 18s night at a nearby 
club which often led to violence and disorder. 

Members asked PCSO Kendall-Smith at what times the demand for policing was 
greatest. He explained that  10 p.m. onwards was the busiest time, although 
there were occasionally problems during the day. He also felt that once it became 
known that the premises was licensed young people would be attracted to that 
increasing the potential for disorder.

The Chair asked if the application was amended with a different closing time 
would the police be more amenable? West Mercia Police concurred. 

Mr Newey agreed that an earlier closing time would not be a problem and 
suggested 8 p.m. The Senior Licensing Officer and the Legal Advisor had nothing 
further to add. 

All parties with the exception of the Members of the Sub-Committee and 
representatives of Legal and Democratic Services, then withdrew to enable the 
Sub-Committee to consider its decision.
 
In considering the decision the following legal advice was given:

 That the Licensing Objectives must be the paramount consideration and the 
Sub-Committee may only have regard to the representations which promote 
the four licensing objectives.

 The Cumulative Impact Policy [“CIP”] places the onus on the Applicant to show 
that if granted, the licence will not contribute to the undesirable consequences 
caused by the number of late night entertainment premises in the CIP area.  
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 The Licensing Objective relating to “Public Safety” refers to the safety of the 
public when present on and leaving, licensed premises.

 The Sub-Committee must consider only those matters directly relevant to the 
premises under consideration and only those matters that fall under the 
licensing committee’s jurisdiction. 

 S182 Guidance provides that the competent and appropriately trained 
management of a licensed premises, is a matter for the licence holder and not 
the Local Authority. 

 If having granted the premises licence and problems do occur then the licence 
can be brought back before a Sub-Committee to seek a review of the decision.

All parties were then recalled and the Chairman explained that the Sub-
Committee had regard to:

 The licensing objectives set out on the Licensing Act 2003
 The Council’s Statement of Licensing Policy
 The guidance issued under section 182 of the Act
 The Report presented by the Senior Practitioner, Licensing, Worcestershire 

Regulatory Services
 The application made by Mr David Newey, Mr Steven Newey and Mr David 

Montgomery
 The oral representations made at the Hearing by Mr Steven Newey and Mr 

David Newey.
 The written representation made by West Mercia Police Licensing 

Department and
 the oral representations made at the hearing by Police Sgt Paul Smith and 

PCSO Dan Kendall-Smith.

The Sub-Committee decided to grant the application for a premises licence 
relating to 2, New Street, Worcester WR1 2DN in accordance with the Operating 
Schedule, which includes the [Retroids] “Alcohol Policy” as presented by the 
Applicants at the Hearing, apart from the requirement to serve alcohol in plastic 
containers, which Members do not require, and the operating times as varied by 
the Sub-Committee for the supply of alcohol to cease at 21:00, as recommended 
by the Police.  

The reasons for the Sub-Committee’s decision are as follows:

The Sub-Committee noted and considered the representations by the applicant 
that:

The sale of alcohol is not the forefront of their business but rather to be able to 
offer patrons a drink while they play retro video games – akin to a cinema that 
also serves alcohol;

There is no gambling on the premises and it is not an amusement   arcade but a 
concept from the U.S., promoting old video games and memorabilia, including 
comics, which they are excited to  introduce in Worcester
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It is not a pub and will not be advertised as a pub.

If they thought that selling alcohol would have an adverse effect on the 
community, they would not wish to do it.
 
The premises currently opens until 20:00 and if there are no  patrons present, it 
will shut before the 23:00 applied for.

Members noted the proposed licensed area of the premises on the site visit, which 
had 6 gaming machines and room for approximately 12 people.

The Licensing Officer confirmed to the Sub-Committee that although there is a 
Cumulative Impact Policy in place, which applies to New Street, had no 
representation been made against the application, it would have been granted 
under delegated authority.

Members considered the representation made by West Mercia Police and the oral 
representations made at the hearing by Sgt Paul Smith and PCSO Dan Kendall-
Smith.

Members sought clarification on when the problems and issues described took 
place in this area and were advised that these were generally from 22:00 onwards 
and at weekends mainly although there are incidents at other times.

Members queried the relevance of a number of elements of the Police 
representation relating to the late night economy, to this particular Application, 
considering the style and nature of the application and in particular the proposed 
hours for the sale of alcohol on Monday to Friday only, and its potential to 
contribute to the issues arising in the city.

Members noted that at present the premises closes at 20:00, the Applicant has 
said that they will close at any time before then if there are no patrons present 
and only applied for a licence until 23:00 as it was a standard entry on the on-line 
application form that they had completed.  Members considered that had the 
Police advised the Applicants that closing at 22:00 could have avoided the 
potential to contribute to issues relating to the night-time economy and the 
Cumulative Impact Policy, a Hearing may not have been necessary in relation to 
this Application .

Having considered all of the representations made, the “Alcohol Policy” presented 
by the Applicants at the Hearing and the time proposed by the Police for the sale 
of alcohol to cease at 21:00, the Sub-Committee was satisfied to grant the licence 
on those terms.

The Sub-Committee was mindful of the review process that applies to any 
premises that fails to promote the licensing objectives and the ability of any party 
to bring the licence before the Sub-Committee should evidence be obtained to 
prove that the premises is failing to meet its obligations.



28th November 2018 6

Duration of the meeting: 1.00p.m. – 3.00p.m.

Chairman at the meeting on
28th November 2018


